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Chapter 4 – Who is knocking at my door? A legal perspective
Analysis of documents chosen in the database, in relation to the legal framework
Document:  Arrêté royal order 285 of 31st March 1936 completing and coordinating the dispositions in relation to the employment of foreign workforce
Exercise 4.2
An essential document since it will be used as a basis for the whole future policy concerning the control and the regulation of the labour market in Belgium (see the analysis sheet and the text of the order in the part « Review of laws »).

This order sets up a system based on a prior double permission for the foreign worker and for the employer.

Analysis and comprehension of the text of the order

· Identify the article imposing the employer to obtain a prior permission to employ a foreign worker. Who gives the permissions?

· Identify the article imposing the foreign worker to have a prior permission to practise a manual or intellectual activity in Belgium.

· What is the name of the document given to the foreign worker when he obtains permission to work?

· How long is this document as a general rule valid?

· Identify the articles making provision for sanctions for the foreign workers holding a job without a permit and for the employers employing a foreign worker without permission. What kinds of sentences are provided for?

· Read article 15: which fate is reserved for the foreign worker who hasn’t obtained a permission to work?

Contextualization and links with other documents

· This order dates from 1936. Do some search to describe the economical context at that time in order to understand and explain the will to control (and in this case to limit...) the arrival of foreign workers in Belgium.

· In the Belgian resources from the part « Review of publications », you will find an example of work permit « B » granted to an Italian worker. Show that this permit corresponds with the dispositions of the 1936 order: double permission, limited period, permit for a specific job for a well-defined employer, etc.

· Does / did this system of control of foreign workers exist in other countries than Belgium? Do some search in the resources of the database.

· Does this system of double permission still exist today in Belgium? Do some search on the Internet (see among others: http://www.bruxelles.irisnet.be/fr/citoyens/home/travailler/travailler_comme_ressortissant_etranger/permis_de_travail.shtml ).

· Read François Scalzo’s evidence and quote the passage in which he explains that he was obliged to have a job to come to Belgium.

· Consult in the part « Review of laws » the sheet devoted to the Regulations and to the Directive of the European Council (15th October 1968). From that moment on, show that there is a fundamental difference in the juridical status between the workers coming from a member country of the European Union and those coming from states outside the EU.
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