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Chapter 4. Legal Perspective
-Read the following document and then try to answer correspondent questions

Introduction to Document 1, Labour recruitment

This document underlines the national report of Germany and the assumptions of Chapter 1 of the manual emphasising on the fundamental meaning of work migration as well as on the legal measurements presented in Chapter 4.

It provides an over view and a time line as well as facts and figures of the development in Germany.

It demonstrates the different periods of recruitment in comparison to the needs of the German economy. 

The document gives a short insight of the slightly different development in the former German Democratic Republic and the main migrant groups in the GDR who were out of totally different countries than in the Federal Republic of Germany.

Interesting is, as said in chapter 4 of the manual, in 1973 a general stop of recruitment took place which was followed by another growth of migrants only ten years later.

The need of political action resulted in several legal and societal measurements. (See documents 2.4 and 5)

4.1.1 Document 1: Labour recruitment

In the 1950s, the Federal Republic of Germany's "economic miracle" led to a growing demand for unskilled and semi-skilled labour.
The domestic supply of labour was insufficient to meet the demand, and the government signed recruitment agreements with Italy (1955), Spain and Greece (1960), Turkey (1961), Morocco (1963), Portugal (1964), Tunisia (1965) and Yugoslavia (1968).

From 1955 until 1961, however, the number of foreigners living in Germany rose by only about 200,000. After 1961, steady economic growth and the German Democratic Republic's decision to close its borders to the West (building the Berlin Wall), which cut off the flow of workers from East Germany, contributed to increasing labour shortages. This development was further exacerbated by the introduction of a shorter working week and a shrinking labour force. From 1960 to 1972, the number of employed Germans fell by 2.3 million.

Whereas foreigners made up 1.3% of those in employment in 1960, by 1973 this figure had risen to 11.9%. During this period, the total number of persons in employment rose from 26.3 million to 27.7 million, while the percentage of Germans in the labour force fell from 47.6% to 43.7% between 1961 and 1970.

The first generation of foreign workers was made up mostly of single men between 20 and 40, although increasing numbers of women also came to Germany by themselves. Until the late 1960s, most foreign workers were Italian, Spanish or Greek. Later, workers from then-Yugoslavia and above all Turkey predominated. In 1968, Turkish citizens made up 10.7% of the foreign population in Germany, with Yugoslavians at 8.8%; by 1973, Turkish citizens accounted for 23% of foreigners living in Germany, while Yugoslavians made up 17.7%. Most foreign workers were employed in the states of North-Rhine/Westphalia, Baden-Württemberg, Bavaria and Hessen.

4.1.2. The "rotation principle"

The original intention was to limit the length of time foreign workers could stay in Germany: Once this allotted time had run out, the foreign workers were supposed to return to their home countries, to be replaced by new ones ("rotation principle"). But starting in the late 1960s, a growing number of foreign workers stayed in Germany permanently. This served the interests of employers, who wanted to keep their experienced workers, and of the workers themselves, who increasingly came to regard Germany as their home and who wished to take advantage of the better income opportunities and existing infrastructure for the long term. And the foreign workers brought more and more family members with them to Germany.

4.1.3. Foreign workers in the former GDR

The GDR tried to overcome the labour shortage by recruiting workers from abroad. To this end, it signed agreements to train and employ workers, for example with Hungary, Poland, Algeria, Cuba, Mozambique and Vietnam. In 1981, 24,000 "contract workers" stayed in the GDR. In 1989 this figure had risen to 94,000, including 60,000 workers from Vietnam. The conditions and duration of their stay, their rights and total number were settled individually in contracts concluded with the governments of their home countries. Depending on the country of origin, the duration of the residence permit varied between two and six years. Permanent residence, however, was not envisaged by the agreements or by law. It was not possible for these workers to be joined by their family members. At the end of their contractual stay they usually had to leave the GDR and return to their home countries.

4.1.4. The 1973 ban on recruiting foreign labour

As a result of the oil shortage and subsequent economic slowdown in the early 1970s, the Federal Cabinet ordered a stop to further recruitment of foreign labour in order to end the flow of workers from non-EC countries. For many foreign workers, the ban may have acted as an incentive to stay in Germany permanently, as it made it impossible to return to one's home country temporarily and then come back to Germany to work.

From 1973 to 1979 the percentage of foreigners in Germany remained stable. Although the number of foreigners moving out of Germany exceeded the number of those moving in, a rising birth rate largely made up the difference. Overall, between 1973 and 1988 the number of foreigners rose quite slowly from 4 million to 4.8 million.

But starting in 1986, the number of foreigners moving to Germany rose significantly, exceeding the number of those moving away.

Within only 11 years (1986 to 1996), the number of foreigners living in Germany jumped by 2.8 million to 7.3 million. This growth was only partly due to family members rejoining those living in Germany and to the birth of roughly 1 million foreign children during the period. Most of the rise was due to increasing numbers of refugees starting around 1980 and growing stronger from 1985 onwards.

In contrast to the 1950s, 1960s and early 1970s, the residence of foreign workers in Germany today is subject to strict time limits in all but a few cases. In particular, contract and seasonal workers are not permitted to remain in Germany permanently. In 2003, approximately 44,000 persons were working in Germany under temporary contracts in accordance with bilateral government agreements.

4.1.5. Areas employing the most foreign workers

Seasonal workers from Central and Eastern Europe may be employed in agricultural and forestry occupations and in the hotel and restaurant industry for up to four months to fill temporary labour needs. In 2003, 318,549 foreigners (mostly Polish citizens) were legally employed in these occupations in Germany (2002: 307,182).

Aside from this group, the following types of foreign workers also deserve mention:

· participants in guest worker training programmes for young people from Central and Eastern Europe; maximum duration 18 months, 3,000 to 6,000 participants annually; 

· qualified nursing staff for hospitals and nursing homes; 

· persons generally exempt from the ban on recruiting foreign labour, e.g. scientists, executives and managers, foreign language teachers who are native speakers, chefs, chaplains, artists, models and professional athletes and trainers; 

· foreigners under 25 years of age, who may work as an au pair for up to one year, and students enrolled at foreign schools or universities, who may work during the holidays and take part in internships related to their area of study.

4.1.6. Immigration of highly skilled workers

In addition, from 1 August 2000 until the entry into force of the 2005 Immigration Act, foreign IT specialists with a relevant university degree or the equivalent were able to receive a residence and work permit to work in the IT industry in Germany. By the end of 2004, when this provision expired, more than 17,000 permits for such work, known as Green Cards, had been issued.

Under the Immigration Act, highly skilled workers - such as senior academics and researchers and top-level managers in business and industry - may be granted permanent residence upon arrival in Germany. Self-employed foreigners may also immigrate to Germany if their business is of economic interest and can be expected to have a positive economic impact. The 2007 amendment to the Immigration Act not only reduced the requirements for self-employed persons, but also created special possibilities for researchers to take up work flexibly in the European Union.

 Exercises 4.1 for Document 1
1. Please name the diverse causes of the erratic process of Migration in Germany.

2. Please show which groups of migrants served what kind of needs in the migration history of Germany since 1949.

3. Please list the developments which were induced by political and economical measurements of labour recruitment, even if they were not intentionally intended.
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